Protecting Your IPR in China

For Brands, Patents and Design

Ms Lisa Lu, 20 Apri 2026

© European Union, 2026. Reuse is authorised provided the source is acknowledged. The reuse policy of European
IP SME HELPDESK European Commission documents is regulated by Decision 2011/833/EU OJ L 330, 14.12.2011, p.39. Commission




The Helpdesk in a nutshell

= Free initial business-focused advice to SMEs

= Raising awareness and preparing SMEs for IPR issues.when internationalising their

business

= Enabling SMEs to make informed IPR decisions

@ 100,000+ SMEs assisted to date
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HELPLINE

free, fast & confidential
3days’

question@china-iprhelpdesk.eu
+86 - 10 - 6462 0892
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Helpdesk Services

Training Workshops & One-on-one Self-learning materials  Website IP tools
Webinars sessions & Blog

#R KA [c

FREE OF CHARGE!
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INTELLECTUAL PROPERTY ADVICE FOR YOUR BUSINESS

L — % European IP Helpdesk :_

— —_—— China IP SME Helpdesk
——— _ —————r—= |ndiia IP SME helpdesk
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business to help you manage your intellectual property.

https://ec.europa.eu/ip-helpdesk
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Speaker’s Bio

Lisa Lu
IP Business Advisor
@ China IP SME Helpdesk

question@china-iprhelpdesk.eu

Lisa Lu is the IP Business Advisor at China IP SME Helpdesk in Beijing, where she advises European SMEs
on intellectual property rights matters. She holds a double master’s degree in law from the China
University of Political Science and Law and University of Hamburg. Before joining the China IP SME
Helpdesk at the European Chamber, Lisa worked as a trademark attorney for the Ferrante Intellectual
Property and Chang Tsi & Partners. She mainly focused on the fields of trademark prosecution, trademark
enforcement, copyright protection and unfair competition. During her time working in both law firms, she
dealt with a variety of clients including but not limited to automotive performance, media, entertainment,
new energy, apparel, architecture design, data management, e-commerce, household products, HVAC,
and fire & security. Her clients included a range of globally leading companies and small and medium-
sized enterprises (SMEs). Lisa is fluent in Chinese and English.

CHINA
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01 IP Protection on Digital Markets in China
— IP principles

Registration
Territoriality First-to-file
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01 | IP Protection on Digital Markets in China

— IP types

I8 [nvention patents

= New technical solutions
= Improvements to a product/ process
= Absolute novelty (for all patents)

8 Utility models

Functional aspects of a product

I8 Design patents

Aesthetic aspects of a product

CHINA
IP SME HELPDESK
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8 Trademarks

= Brand name, brand logo
= Consider a Chinese trademark

I8 Copyright

= Logo, brochures, video, software
= Voluntary registration
I8 Trade secret

= 3 elements: non-public, actual or potential
commercial value, confidentiality measures.
= Anti-unfair Competition Law
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- Trademark

01 | IP Registration on Digital Markets in China

National route International route

= CNIPA, protection only in China = Madrid system, choose multiple
= Trade fair priority rights (6 months)

" starting from 400 €

(official fees 40 € + attorney fees)
= 7-12 months
= trademark attorney is required = No need for trademark attorney,

countries

= 700€+ (official fees)

= More than 18 months

unless office action
Sl Classes and subclasses ¢ How to design TM in Chinese
= 45 Classes = Phonetical

= Subclass principle = Literal
= Easy to remember
CHINA Y
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01 | P Registration on Digital Markets in Chine gy

- Patent

Invention patents vs Utility models

[ r r
vs Design patents Storage battery

» New management system that
" Invention patents: new technical solutions or

_ allows the battery to work more
improvements to a product or process,

functionality. 20 years of protection. 440 € +. efficiently

= Utility _models: products with new shape or

structural physical features, functionality. 10
years of protection. 64 € +.

Design patents: the aesthetic aspects of the

product, non-functionality. 15 vyears of

protection. 64 € +.

— Invention patents
» Battery structure to reduce

temperature

—» Utility models Gar,
» The unique shape of the battery N

— Design patents
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IP Registration on Digital Markets in China
01| 7, |
- Patent evaluation report

. Patent evaluation report (PER) E;’ New patent rules

Utility models and design patents; = Patentee and accused infringer can
key factor apply for PER, request corrections
to the PER.

Suggestions for EU SMEs

= As right holders: Goal=> POSITIVE result!
Request a PER of your patent before actions.

*= The accused infringer: the defendant

in procedures at courts, the receipt

of a warning letter, the respondent

= As accused infringers: Goal—> NEGATIVE result! of an infringement complaint filed with
Request PER of other’s patent, and potentially an e-commerce platform, etc.

request correction.
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IP SME HELPDESK

Case Study

The Background

Company type: A Belgian
company in the medical device
industry.

Invention: Patented new
ecological dental instrument as

design patent in China.
Challenges: infringing products on
a major Chinese e-commerce

platform.

CHINA
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- Patent evaluation report and e-commerce platforms

ﬁ Action taken

The SME contacted the e-commerce platform.
The patent registration certificate alone would
rt would

not suffice, and a patent evaluation re

be required.

It took the SME 2.5 months to obtain the patent
evaluation report.

The e-commerce platform accepted the

complaint and removed the infringing link.

European
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Case Study
- Patent evaluation report and e-commerce platforms

Lesson learnt

Protect your IP before entering the China market.

Get familiar with the notice and take-down procedure in different E-commerce
platforms, and monitor the platforms regularly.

Different from the EU, industrial design is protected by patents in China, meaning
that without registration in China, there is no full protection.

After the grant of an industrial design patent, one should apply for a patent
evaluation report as soon as possible, which is often required in enforcement

proceedings such as removing infringing links from the e-commerce platforms.
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02 | How to Conduct Digital Markets Surveillance

_'.' Communicating with the digital markets

= Blacklist of counterfeit sellers
= Notarisation purchase paid by the service providers
= Let the service providers know your brand well

.,: Where to search |‘~f Search keywords (non-exhaustive list)

= Online mall = Trademark name, Chinese name, logo name,
= Social media platform product name, product name + home
= Search engine country, infringer’s name

= infringing marks + infringer's company
name

= Image search

= Al search
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02 | How to Conduct Digital Markets Surveillance

Identify potential infringement (non-exhaustive list)

= Low price
= A large number of listings from one vendor
= Claiming the products are from abroad but not
illustrating the foreign company name
®= The product missing a few design details
= Sellers are not your official distributor:
= Sell authentic products without authorization: check with
the platforms first
- It may not be an infringement to sell ‘second hand’
products or to re-sell original products
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Enforcement Options

03| - Different Options

Finding infringement in E-commerce platforms

You should use

notarisation and blockchain

to preserve the evidence.

Raid, ADR |jtigation df) Internet courts are convenient

Notification  Petition to

Notice and letters or the CNIPA detention for online IP disputes.
take-down C&D Letters (TM, by
patent) authorities
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Enforcement Options

- Notice and Take-down Procedure

03

Uploading : Filing the
Registering || IPR holders Upl?glgllng notice with Removing Counter-
account business certificate the the link notice
info evidence
Advantages:
v" You can remove the infringing link
v No fees when submitting a notice
v' Fast (3-7 working days)
v No need for a lawyer/agent
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Enforcement Options

03] _ Notice and Take-down Procedure

= Required documents

CHINA

Proof of identity (business certificate, passport, etc.)
Power of Attorney

if you authorise an attorney to proceed

Proof of IPR ownership

— IPR certificates

Exact hyperlink to the alleged infringing listings
Basis of the complaint: grounds, comparison, etc.
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04 | Take-away Messages

v' Audit your IP assets and obtain IP protection. For trademark and patent,

A

€-) no registration means no protection in China.
—_ v Monitor online markets regularly. Proactively communicate with the service providers

of online markets.

v' Collect and preserve the evidence before taking any enforcement actions, including
é the notice and take down actions

v' Familiar yourself with the notice and take down system

v' Contact the China IP SME Helpdesk question@china-iprhelpdesk.eu
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1-on-1 consultations

é Meet Lisa Lu - your IP Business Advisor
\

Book the time slot via the QR code via Helpdesk website
https://intellectual-property-helpdesk.ec.europa.eu/

->China->"Book a meeting Now"”

||
|
I IEL P LIN E ) € https//intellectual-property-helpdesk ec.eurapa.eu/regional-hel pesks/china-ip-sme-helpdask_en A Mmoo @M s B @

[free, fast & confidential

3days’

Book a meeting with an IP Expert free
Or of charge

Do you want to have a confidential, free-of-charge meeting with

an Intellectual Property Expert for IP business-oriented
support?
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Thank youl!

X @iprchina

@ChinalPR-hd

u China IP SME Helpdesk @ ChinalPRSMEHelpdesk
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Questions?

HELPLINE

free, fast & confidential

3ddys’

question(@china-iprhelpdesk.eu

Your feedback is very valuable info for us.

We appreciate if you could share your comments with us.

CHINA
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