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Online Copyright Infringement

SME details

Name of the company: Rosario Cohen
Location of headquarters: Portugal
Industry: Artists

Status in China: Not in The China market

v/ Case Background

Rosario Cohen is an heir of a Spanish-Argentinian painter residing in Portugal. In December 2022, she discovered that some of her
late husband’s paintings had been reproduced in the form of posters and were on sale on Amazon.ca and Amazon.com e-commerce
platforms. The seller was a Chinese company that reproduced the paintings in China and sold them in North America.

ill Actions Taken

Since copyright is valid after the author’s death and heirs have the right to take enforcement actions in case of an infringement, Rosario
Cohen decided to fight against the copyright infringement. She filled in the Amazon violation forms; a dispute resolution mechanism
provided by the e-commerce platform to solve intellectual property rights related disputes. However, the infringing products remained
on sale on Amazon, as the platform was not able to verify her identity. She also tried contacting the platform and the seller via email
without success. In May 2023, she contacted the China IP SME Helpdesk to explore her options against the infringer.

The China IP SME Helpdesk IP Business Advisor provided an overview of copyright enforcement avenues in China and explained the
costs involved in each action. As the seller is reproducing the paintings in China, it would be possible to take enforcement actions
against the seller in China. The IP Business Advisor recommended that the heir continue communicating with the platform, to double
check which documents should be required for identification. In addition, the heir could sue the infringer in China. Usually, if the copyright
owner registered their rights in China or obtained the copyright certificate, that would greatly facilitate any enforcement actions the
right holder decides to take.

J Outcome

After speaking to several IP lawyers, Rosario Cohen learned that the legal fees would be very high and that she would have to go
through a complicated enforcement procedure to finally get the compensation from the Chinese company. Rosario Cohen decided to
take no further action other than to continue the complaints to Amazon. After several attempts and additions to the documents, Amazon
finally removed the infringing links.
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® Lessons Learnt

on

e The protection of artwork created and owned by the individual, lasts for the author’s lifetime, plus 50 years after the author’s

death in China, while it is 70 years in the EU.

o After the author’s death, their heirs have the right to take enforcement actions in case of a copyright infringement.

e To enforce copyright on e-commerce platforms as an inherited owner of copyright you need to provide evidence not only of copyright
in the artwork but also of your inheritance showing your relationship to the author as well as how the work has been infringed.
Different platforms have different criteria for the burden of proof, which makes the complaint process more complicated than if the

complainant was the author.

e When you discover online infringements, complaining to the platform is not always the best option, at least not in China. Since the

complaint may affect evidence collection, allowing the infringe
talk with an IP expert to devise an appropriate strategy.
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Disclaimer: The China IP SME Helpdesk is a free service for SMEs which provides practical, objective
and factual information about Intellectual Property Rights in China. The services are not of a legal
or advisory nature and no responsibility is accepted for the results of any actions made on the basis
of its services. The content and opinions expressed are those of the authors and do not necessarily
represent the views of the European Commission and/or the European Innovation Council and SMEs
Executive Agency (EISMEA) or any other body of the European Union.

Before taking specific actions in relation to IP protection or enforcement all customers are advised to
seek independent advice. Neither the European Commission nor the Agency may be held responsible
for the use which may be made of the information contained herein.

r to temporarily remove or hide the infringing links, you should first
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