
Case Study:
Patent infringement at a trade fair  

Case background 

SME details
Location of headquarters: Europe 
Industry: cleaning products for solar panels 
Status in China: market entrance stage 

The SME is a robotics company that is focused on providing innovative robotic solutions to the solar panel cleaning industry. Their
robots are already available in 53 countries on 5 continents. The SME is a technology-intensive company that is using Artificial
Intelligence to constantly improve its cleaning products. As a technology-intensive company, they are also focused on protecting
their core IP and the company has obtained patents on their main products, including European Patents and US patents, and are
currently in the process of applying for patents to their latest technology, which is not yet available on the market. To protect their
latest technology, the company has started a PCT application designating various markets where protection will be sought. However,
the PCT application has not yet entered the national phase in many countries considered as key markets, including China.  

Actions taken 
The China IP SME Helpdesk IP Business Advisor, at first, checked the background of the Chinese company that was displaying the
copies of the SME’s products. The copycat was also engaged in the cleaning robots’ industry and had recently filed applications for
obtaining patents for their technology, allegedly copied from the SME. 

Outcome 
Since the SME's patent has not yet been granted, it is not feasible for the SME to take any action during the trade fairs to stop the
infringement. Thus, SME decided to focus on the business in China instead of allocating the budget to IP management for the time
being. The SME will continue to monitor the Chinese company and see if there is any further infringement a�er the SME's patent will
be granted in China.

The company recently attended a trade fair in China, where they encountered a copy of their newly developed cleaning robot displayed
by a Chinese company. To the SME’s surprise, they also discovered that the same Chinese company had copied a range of SME’s
products and even used the pictures of the SME’s products on their banner at the trade fair. 

As the SME’s patent has not yet been granted in China, the SME cannot currently start any patent enforcement proceedings and
must wait until their patent has finally been granted which could take years. The good news is that the Chinese company submitted
their patent application for the same technology later than the SME, so the SME has prior patent rights and would be able to block
the Chinese company’s patent application. 

The Helpdesk IP Business Advisor recommended that SME use this time to properly collect evidence of infringement for possible
enforcement actions upon the grant of the patent. Upon the grant of the patent, the SME would have several enforcement avenues
available, including alternative dispute resolution, whereby the SME could enter into negotiations with the copycat. 

In addition, the IP Business Advisor noticed that the SME had not yet registered their trademark in China. To avoid further issues upon
market entry, the IP Business Advisor recommended that the SME register their trademark in China as soon as possible. 

As for the copycat using the photos of the SME’s products at trade shows, the IP Business Advisor recommended that the SME
voluntarily register copyright of their visuals. A�er copyright registration, the SME could take enforcement actions against the use
of their photos at trade fairs. 

At the advice of the Chamber of Commerce of one of the Member State, the SME contacted the China IP SME Helpdesk for advice on
the next steps. 



Disclaimer: The China IP SME Helpdesk is a free service for SMEs which provides practical, objective
and factual information about Intellectual Property Rights in China. The services are not of a legal
or advisory nature and no responsibility is accepted for the results of any actions made on the basis
of its services. The content and opinions expressed are those of the authors and do not necessarily
represent the views of the European Commission and/or the European Innovation Council and SMEs
Executive Agency (EISMEA) or any other body of the European Union.
Before taking specific actions in relation to IP protection or enforcement all customers are advised to
seek independent advice. Neither the European Commission nor the Agency may be held responsible
for the use which may be made of the information contained herein.
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Lessons Learnt 
Trade fairs are a good channel for monitoring IP infringements. When you attend trade fairs in China, make sure to walk around
the booths, especially the booths of your competitors.

To enforce your trademarks or patents at a trade fair, you must have your IP registered in China. If you have just filed an application
to have your IP registered, you cannot yet enforce your rights. 

If you discover infringements of your IP while your patent application is still pending, use that time to collect the infringement evidence
and build up the case against the infringer.


