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Understanding Trade Mark Association
Requirements in Tanzania

Company A, which produces a variety of snacks and beverages, owns several trade marks for their
products. Each trade mark is distinct but shares a common brand element. The company decided to
expand its product line to include a new range of energy bars. When Company A applied to register
the new trade mark, the Tanzania Trade Mark Registry reviewed the application and noted the
existing trade marks owned by Company A. The registry required company A to associate the new
trade mark with the already registered trade mark with common brand element.

Confused by the requirement of the Tanzania trade Mark Registry, company A’'s representative
reached out to their local counsel in Tanzania to understand the reasoning behind the registry’s
decision and the future implication of their trade marks. This was to enable him to understand how
to explain the issue arising to the management as the product launch was impending.

e Association of trade marks is a part of the Tanzania trade mark registration system.

e Association are required by the registry in instances where a pending or registered trade mark
for specific goods or/and services bears an identical resemblance or is substantially similar to
another trade mark held by the same proprietor in the same class, pertaining to the same
category of goods or services, or those closely related thereto, the Registrar reserves the
authority to mandate the recognition of such trade marks as associated marks. This measure
aims to mitigate the likelihood of confusion.

e The Registry's decision was therefore based on the need to:

» Ensure that all related trade marks under the same brand are clearly linked, making it
easier for consumers to recognise the relationship between different products.

= Prevent any potential disputes or confusion that could arise if another company
attempted to register a similar trade mark for a related products or services.




e Associated trade marks can only be assigned together as a whole and not separately and apart
from one another.

e Association of trade marks would not affect the renewal of associated trade marks. Except for
assignment purposes associated marks for all other purposes be deemed to have been
registered as separate trade or service marks.

e The law regarding use of associated marks is not straightforward as it states that the use of an
associated trade mark "may" be considered as the use of another, introducing ambiguity and
implying that the determination of protection against cancellation due to non use will be made
on a case-specific basis.

e Through the counsel's guidance, company A was able to understand the association
requirements and the implications of the same.
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