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Case Study:
Arnaud: Trademark Protection in Hong Kong and Mainland China

SME details

Name of the company: Conserverie des Tuilieres Arnaud

Location of headquarters: France

Industry: processing and preserving of patés (meat spreads)

Status in China: Attending trade fairs in China, not in the market yet.

v/ Background

Arnaud is a family-owned meat processing company based in France. Since 1950, the SME has been producing Patés and Rillettes
following the family’s traditional recipe. All products are made in France, with the selection of the highest quality meat, and the SME
delivers the products to the customers from every continent around the world.

Arnaud has been considering the China market since 2014, actively researching about the market and evaluating market entry
strategies. The SME quickly realised that bad faith trademark registrations and counterfeiting issues were common problems in China.
Furthermore, learning about a time-consuming and expensive litigation case raised by one large French meat processer to get back
their brand in China helped the SME to understand the importance of brand protection. Compared with large companies, Arnaud
does not have a big budget for litigation in China, so having their trademark stolen would be a considerable loss. The best measure
to avoid issues, is to have their trademark registered in China before entering the market. As the IP system of mainland China is
different from the one in Hong Kong, Arnaud also registered their trademark in Hong Kong to safely use it there.

For various reasons, the SME’s China market entry plans had to be postponed until 2023 when Arnaud attended the China International
Import Expo in Shanghai, with full protection of their trademark.

During the trade fair, Arnaud met the IP Business Advisor of China IP SME Helpdesk. The IP Business Advisor helped to check the
status of Arnaud’s trademarks and realised that the trademarks in mainland China and Hong Kong would expire in 2024 and 2025
respectively. Normally, trademarks must be renewed one year before the expiry date. It is still possible to renew the trademarks
within 6 months after the expiry date due to the grace period provided under the Trademark Law, but late renewal will incur extra
costs, and therefore it is better to renew the marks before the grace period.

The Helpdesk also recommended that Arnaud record their registered trademarks with the General Administration of Customs (GAC).
This recordal is not mandatory but can be very helpful because the Chinese customs can detain imported and exported counterfeits.
If they are aware of any counterfeits, they will detain the products and inform the right holders.

ill Actions taken

Arnaud contacted a reputable IP agent in China after receiving guidance from the Helpdesk and successfully renewed the trademarks
in Hong Kong and China.

Since logos used for branding can also be protected as trademarks, the SME had their IP agent submit the registration for their
newest logo in mainland China and Hong Kong, after having confirmed its registrability with trademark searches. Currently, the
application in mainland China is pending while the one in Hong Kong had been successfully registered.

) Outcome

Arnaud has successfully renewed their trademark rights in mainland China and Hong Kong, which will provide them another 10 years
of protection. Furthermore, the SME’s timely registration will protect the trademark rights of the new brand logo too.
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® Lessons Learnt

e Malicious trademarks and counterfeiting are the common chall
F&B sector.

enges faced by the EU SMEs in China, especially by the SMEs in the

e Registering the trademark before entering the China market will save you a lot of time and budget you might otherwise need to

fight against malicious trademark registrations.

e |n both jurisdictions - mainland China and Hong Kong - you can

renew your trademarks 1 year before the expiry date. Although it is

possible to still renew your mark within 6 months after the expiry date (grace period), extra costs associated with late renewal will
incur. Therefore, it is recommended to renew your trademarks in good time.

e Chinese customs can detain the counterfeits both when imported and when exported. Recording your IP with the customs and training
the customs to be familiar with your IP allows the customs to monitor and stop the export or import of infringing products.
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Disclaimer: The China IP SME Helpdesk is a free service for SMEs which provides practical, objective
and factual information about Intellectual Property Rights in China. The services are not of a legal
or advisory nature and no responsibility is accepted for the results of any actions made on the basis
of its services. The content and opinions expressed are those of the authors and do not necessarily
represent the views of the European Commission and/or the European Innovation Council and SMEs
Executive Agency (EISMEA) or any other body of the European Union.

Before taking specific actions in relation to IP protection or enforcement all customers are advised to
seek independent advice. Neither the European Commission nor the Agency may be held responsible
for the use which may be made of the information contained herein.
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