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Case Study:
Lodging IP complaints at a trade fair

SME details

Location of headquarters: Europe

Industry: industrial metal finishing

Status in China: having established an office in China since 2018

v/ Case background

This SME was founded more than 70 years ago to provide finishing solutions for various materials. The SME has grown into a trusted
industrial metal finishing company with some of the most advanced finishing equipment in the industry.

The focus of the SME was not only on the technological aspects of the machines and production processes, but also on its ergonomic
and aesthetic design. The company has won the Red Dot Design Award for one of their new machines, bringing a leading deburring
process to the industry. The Red Dot Design Award is one of the world’s largest and the most renowned design competitions.

The SME is well known amongst the Chinese customers for its inventive and distinctive design. Since 2018, the SME has set up an
office in China to handle customer service and sales. To promote its products, the SME has been actively participating in trade fairs
across China. However, soon after their market entry, the SME began noticing that their design was being copied by Chinese companies,
and the copied products were showcased at various trade fairs.

ill Actions taken

The SME had complained about the copies of their industrial designs being showcased at trade fairs by using the services of the
IP Complaint Centres provided by the Chinese trade fairs to solve onsite IP disputes. Although, the SME had not registered an
industrial design in China, the fact that they had won the Red Dot Design Award gave them an advantage in the complaint process.
The Red Dot Design Award is so well known that the experts in most IP Complaint Centres, especially at the trade fairs related to
the design industry, would accept it as preliminary evidence and eventually remove the copied products on site.

) Outcome

In recent years, however, the SME has stopped lodging complaints during trade fairs in China. While the complaints usually successfully
remove the copied products from the stands at trade fairs, the SME is unable to stop the infringements beyond the trade fairs where
it really matters. Because the SME has no registered design rights in China, it is therefore extremely difficult for them to enforce
their rights in China, such as filing a lawsuit or launching an administrative raid. One needs to have their rights registered in China
to be able to fully exploit all enforcement avenues available in China. The SME would consider IP registration in China for their future
innovation designs or products to avoid similar problems that they are facing now.
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® Lessons Learnt

e For any trade fair lasting for three or more days, it is compulso

fair

ry for the organisers to set up an IP Complaint Centre. IP Complaint

Centre handles complaints about IP infringement cases and can remove the infringing product or hide the infringing information

during the trade fairs.

e When filing an IP complaint at the trade fair in China, different trade fairs may require slightly different documents. In some

cases, even if you do not have registered IP rights in China, the
You should communicate with the organiser before the trade
expert onsite to deal with the IP infringement.

e Protect your IP before entering the China market. Only regist

international awards could be useful when you file an IP complaint.
fairs to understand which documents are required or have an IP

ered IP (patent, industrial design, trademark) is fully enforceable.

o Different from the EU, industrial design is protected by patents in China, meaning that without registration in China, there is no
full protection. Before making the industrial design public, one should consider registering it as a patent in China. The industrial
design patent can be protected for 15 years in China. Furthermore, since 2022, it is possible to use the international filing route

via the Hague System to protect your design in China.
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Disclaimer: The China IP SME Helpdesk is a free service for SMEs which provides practical, objective
and factual information about Intellectual Property Rights in China. The services are not of a legal
or advisory nature and no responsibility is accepted for the results of any actions made on the basis
of its services. The content and opinions expressed are those of the authors and do not necessarily
represent the views of the European Commission and/or the European Innovation Council and SMEs
Executive Agency (EISMEA) or any other body of the European Union.

Before taking specific actions in relation to IP protection or enforcement all customers are advised to
seek independent advice. Neither the European Commission nor the Agency may be held responsible
for the use which may be made of the information contained herein.

@ www.intellectual-property-helpdesk.ec.europa.eu/ [xinJo) @chinaiphelpdesk
@ question@china-iprhelpdesk.eu
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