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How does Mainland China's IP legal
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1. THE FACTS: Business in Mainland China for EU Companies
(Source: DG Trade )

SIZE of Market :
©  EU exports to Mainland China: EUR 173.5 billion
© EUimports from Mainland China: EUR 299.9 billion
© Total trade in goods: EUR 473.4 billion

» Mainland China is the EU's second largest trading partner, after the USA
> The EU Is China's largest trading partner.

Key INDUSTRY SECTORS:

» EU exports to Mainland China are dominated by machinery and
equipment, motor vehicles, aircraft, and chemicals

» Mainland China's key export items to the EU include machinery and
equipment, footwear and clothing, furniture and lamps, and toys.

Protecting Your
Trade Secrets
in China

Prevention is the

key to protection.

WHAT EXACTLY CAN BE A TRADE SECRET
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KEEP IT SECRET, KEEP IT SAFE

It is important to remember that ence trade secrets
become publicly known, they can no longer be

protected as trade secrets.
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Speaker’s Bio

Name | Matias Zubimendi

Company | China IPR SME Helpdesk

Email | matias.zubimendi@china-iprhelpdesk.eu

Mr. Matias Zubimendi is the IP Business Advisor at China IPR SME Helpdesk, where he advises European SMEs on
intellectual property rights matters. Mr. Zubimendi holds a Master’s degree in Chinese Civil and Commercial Law from
Peking University as well as a Master’s degree in Intellectual Property Law from Austral University in cooperation with
the World Intellectual Property Organisation. Mr. Zubimendi has a strong background in both business development and
intellectual property rights protection, having previously worked as a China Business and Legal Consultant at Terragene,
where he focused on business development and as a Director of Legal Affairs at Conquer Europe. Previously, he has also
worked as a Patent and Trademark Attorney at Phoebus Abogados and Mazzeo & Canet, where he represented SMEs as
well as Fortune 500 companies.
Mr. Zubimendi has given lectures at various conferences including the Ibero-American Conference on Chinese Studies
and published several articles including The legal protection of intangibles in the video games industry. As a Professor
Assistant, he has also given lectures on Commercial Law and Procedural law, while focusing on Copyright and Al in his
research. Mr. Zubimendi is a native Spanish speaker fluent in English.
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New Patent Law -
Overview of Changes
for the SMEs
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01 Introduction to Patents Jreawid et
- Types of patents in China ‘ =
\ ; by
T
' Design patents
11 Innovation patents 1.2
= Definition = Definition
= Protection term- 20 years (from filing) = Protection term - 10 years (from filing)
= Requirements = Requirements
o Novelty o Novelty
o Non-obviousness o Non-functionality
o Industrial application = How to apply for a patent

= How to apply for a patent?
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02 Design Patents

- Main changes

Partial design Protection term extended
2.1 2.2
= Definition = From 10 to 15 years
= Partial design now allowed = Hague Agreement Concerning the
= Graphic User Interface International Registration of Industrial

Designs (future)
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Pharmaceutical Patents
03 |
- Main changes

3.1 Patent term extension

= Term

= Requirements

3.2 Pharmaceutical patent linkage system
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04 | Enforcement

41 Punitive damages 43 Evidence disclosure related to
‘ = Increased to 5 times of the original . Calculation of damages
damages = Judges can request a proof of the
damage
4.2 Statutory damages 4.4 Administrative protection of
' IPRs

= Up to 5 million
= Combined with judicial protection
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Commercialisation

- Open license system

05

59 How to request it 592 Conditions
=  Written request = Fees
= Authorities = Non-exclusivity
=  Withdrawn = Written request
5.3 Benefits s 4 Disputes
= Tax = Patent administration

= Commercialisation
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06 | Administrative Delays

6.1 Patent term extension

= 4 years from the patent application
= 3 years after the request of patent substantive examination

6.2 Limits
= Delay caused by the applicant
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07/ | Takeaway Messages

v Extend the protection term of patents when it is possible

v' Check regularly the commercial approval of drugs (for potential patent infringements)

v' Enforce your patents when there is an infringement

v' Register your designs as soon as possible

v' Do partial designs when you modify old designs

@ v' Contact the China IPR SME Helpdesk question@china-iprhelpdesk.eu
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Questions?

HELPLINE

free, fast & confidential
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question@china-iprhelpdesk.eu
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