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China IP SME Helpdesk

ABOUT US



HELPLINE

free, fast & confidential
3days’

question@china-iprhelpdesk.eu
+86 - 10 - 6462 0892
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Helpdesk Services

Training Workshops & One-on-one Self-learning materials  Website IP tools
Webinars sessions & Blog
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FREE OF CHARGE!

CH I N‘ \ © European Union, 2023. Reuse is authorised provided the source is acknowledged. The reuse policy of European
IP SME HELPDESK European Commission documents is regulated by Decision 2011/833/EU OJ L 330, 14.12.2011, p.39. R .
Commission



Guide

2. Why o regster poer
Capwrignt?

4 Mow to hed jadit the saved
irformation n drafk bos

Guide to copyright

registration Industry 4.0 and
in China IP Protection
CHINA CHINA IPR
IP SME HELPDESK SME HELPDESK
/1 | R
CH I NA © European Union, 2023. Reuse is authorised provided the source is acknowledged. The reuse policy of European
IP SME HELPDESK European Commission documents is regulated by Decision 2011/833/EU OJ L 330, 14.12.2011, p.39. Commission




INTELLECTUAL PROPERTY ADVICE FOR YOUR BUSINESS

u_ % European IP Helpdesk :_
e e — China IP SME Helpdesk

India IP SME helpdesk

-= Africa IP SME Helpdesk el South-East Asia IP SME Helpdesk
Latin America IP SME Helpdesk —— _- — :'
— ol L

Six EU-funded helpdesks offer free resources to your small or medium-sized
business to help you manage your intellectual property.

https://ec.europa.eu/ip-helpdesk
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Speaker’s Bio

Lisa Lu
IP Business Advisor
@ China IP SME Helpdesk

Lisa.lu@china-iprhelpdesk.eu

Lisa Lu is the IP Business Advisor at China IP SME Helpdesk in Beijing, where she advises European SMEs
on intellectual property rights matters. She holds a double master’'s degree in law from the China
University of Political Science and Law and University of Hamburg. Before joining the China IP SME
Helpdesk at the European Chamber, Lisa worked as a trademark attorney for the Ferrante Intellectual
Property and Chang Tsi & Partners. She mainly focused on the fields of trademark prosecution, trademark
enforcement, copyright protection and unfair competition. During her time working in both law firms, she
dealt with a variety of clients including but not limited to automotive performance, media, entertainment,
new energy, apparel, architecture design, data management, e-commerce, household products, HVAC,
and fire & security. Her clients included a range of globally leading companies and small and medium-
sized enterprises (SMEs). Lisa is fluent in Chinese and English.
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01 | Software copyright %R {#Z1E1X

& ) : S
to register

Automatic protection in 178 countries of Berne Convention Hz{R3F copyright?

Enforcement requires certificates #ZEfNNEZEFH

Fast (60 days), free of charge for software
RE (60H) , REH®
Protection terms: 50 years 50F{R3HA

Prima facie evidence #JiHE

Source code of the software > protected {RIFERL
Core idea behind that source code > [Ylo]] protected F{RIp4%ls
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01 Copyright registration:
- Copyright Protection Centre of China (CPCC) & Blockchain

WRIP O &IX R 375

User account creation Certificate issuance

Eavaz: )l Ve UERARBY

—

wH Time:60 days | d Costs: Free of charge

4 Blockchain platforms
> UniTrust (BX&{S(E) » Huicun GCH)

www.tsa.cn
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02 | Patent protectionZFl{&3IF

2.1 Invention patents vs Utility models vs Design patents
Invention patents: new technical solutions or improvements to a product or process, functionality.

20 years of protection. 3-6 years of registration procedures.

KHEF. . TOESE RS E TR TR, 2055 &KIFH, 3-6FEHIBTMER

= Utility models: products with new shape or structural physical features, functionality.

10 years of protection. 6 months-1 year of registration procedures.

AR TrRIR. MERFERESRENETSANINEARATR, 10FRPH, FER1FRIEIMEL

= Design patents: the aesthetic aspects of the product, non-functionality.
15 years of protection. 6 months-1 year of registration procedures.

SN FFRERAERRIIETIVN AT, 155RFH, FERIFRIFIMNEY

European
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02 | Patent protectionZFl{&3IF

2.2 Software patent

= Hardware equipped with software 225 & {15 {4
Software with technical features (rare) EF AR IEEYEF

— lnvention patents

= Graphic user interface (GUI) with/ without the products displayed EfH AR ®|

— Design patents
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02 | Patent protection & Fl{RIF

2.3 Two routes

CNIPA

- National Eﬂ]$i§: dII‘eCt|y W|th the CNIPA ,}CD% ——— China National Intellectual Property Administration

Priority claims: 12 months for invention and utility model;

. ﬂ El R iR~ E 2]
6 months for design patent o eor s Pogey e \

BaNCEE2

B B5

Q LEfyE: EI-EW-SANAERS (PCT) T2

» International [FfrH 15

EHREFRA (PCT) =

 PCT: invention patent and utility model

P g

 Hague system: design

= DRt

BT /K

EFRIMNRIZITAZR  The international Design System
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Trademark & Trade secrets

03| simmms wine

3.1 Trademark #r 3.2 Trade secrets 7l Fihz
= Name of the software & {&ZFx Software = know-how of engineers
Chinese name X #%xr and other employees AL

= First-to-file principle 7£ 5B &R N
& bad faith registration &= ;31
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03| Trade secret @2

3.3 How to protect trade secrets (5 steps) F R F WL

= Identify and catalogue your trade secrets iR 3IE W FBFFIF%

= Use a combination of physical, technical and contractual barriers Z£&FFH#I1E. H{AFMESEFEEIF

= Document trade secret protection measures you take, in case of a dispute later on

MXAHC KT R B WA BRI TSR, UPREsil

I Mplement a trade secret protection policy within your compan sure your employees

understand your expectations

7 ) N EBSEHE i WAL R IPBUR, BRI HY 1 T AZRARIPE K
= Consider non-disclosure agreements (NDA) before entering negotiations with third parties

ESFE=TRAZE, FERZTTRETIL(NDA)
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04 | License agreement #Fa i

Important Contract Provisions to INCLUDE W o

= Definition of the scope of use of software #x{&{FHEENENX

Monitoring of the licensee’s activities: Prevent unauthorised use of the software

BT ARGESD: By e REFRANE AR

= Ensuring the validity of your agreement #{R MBI
Protection of new software code generated: Address ownership issues

RIPFTE VRS R NAE

= Assignments or transfers: Prevent your software from being transferred to third

parties without your permission

it PR HERETF B THEILAE =7
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04 | License agreement #FoJ iy

Important Contract Provisions to INCLUDE W o

IPR produced by employees: Avoid future disputes ERE%4HRB: BEH L%

= Confidentiality: Protect your confidential information #1%: FRIFEHVIZEE

= Dispute resolution: Applicable law is Chinese law and jurisdiction is in China
FWRR. EREARATEER, EBNEFRE

= Termination &E%IE

= Language: including Chinese(and English) E%: 83FH X (KEX)
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05 Remedies for software infringement
- Different options

5.1 Roadmap of enforcement actions 5 2 Evidence collection jFiE# £
Finding software infringement {#{EX Ry O V/nerghip PR
= Use evidence of the owner
l IR

= Infringement evidence {2 iE

A

Notification ADR  itigation 5§ 3 Evidence preservation IERARE

Notice and letters C&D BRFUMR . .

take-down &H& Letters . R LA = Notarisation Ut

_ BEE{E . . .
B H-HER mvestlgfl;mn = Blockchain: Internet courts
Or ral
FEEBITE X4t BEAMRE
CHINA
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06 | Take-away messages

v' Though copyright is automatically granted, you should consider copyright recordal,
i and prepare documents that establish ownership of copyright in software.

——' v Please consult a patent attorney for patent registration.

v' Use the 5 steps to protect the trade secrets.
|§ v' Make sure license agreements are suitable for China and are enforceable against
your counterparty.

v' Evidence collection and preservation is essential to enforce your rights in China.

@ v' Contact the China IP SME Helpdesk question@china-iprhelpdesk.eu
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Stay connected!

@iprchina

m @ChinalPR-hd

China IP SME Helpdesk @ ChinalPRSMEHelpdesk
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Questions?

HELPLINE

free, fast & confidential

3ddys’

question(@china-iprhelpdesk.eu

Your feedback is very valuable info for us.

We appreciate if you could share your comments with us.

CHINA
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