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1. THE FACTS: Business in Mainland China for EU Companies
(Source: DG Trade )

SIZE of Market :
©  EU exports to Mainland China: EUR 173.5 billion
© EUimports from Mainland China: EUR 299.9 billion
© Total trade in goods: EUR 473.4 billion

» Mainland China is the EU's second largest trading partner, after the USA
> The EU Is China's largest trading partner.

Key INDUSTRY SECTORS:

» EU exports to Mainland China are dominated by machinery and
equipment, motor vehicles, aircraft, and chemicals

» Mainland China's key export items to the EU include machinery and
equipment, footwear and clothing, furniture and lamps, and toys.
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Name | Matias Zubimendi

Company | China IP SME Helpdesk

Email | matias.zubimendi@china-iprhelpdesk.eu

A A
Mr. Matias Zubimendi is the IP Business Advisor at China IP SME Helpdesk, where he advises European SMEs on intellectual
property rights matters. Mr. Zubimendi holds a Master’s degree in Chinese Civil and Commercial Law from Peking University
as well as a Master’s degree in Intellectual Property Law from Austral University in cooperation with the World Intellectual
Property Organisation. Mr. Zubimendi has a strong background in both business development and intellectual property rights
protection, having previously worked as a China Business and Legal Consultant at Terragene, where he focused on business
development and as a Director of Legal Affairs at Conquer Europe. Previously, he has also worked as a Patent and Trademark
Attorney at Phoebus Abogados and Mazzeo & Canet, where he represented SMEs as well as Fortune 500 companies.
Mr. Zubimendi has given lectures at various conferences including the Ibero-American Conference on Chinese Studies and
published several articles including The legal protection of intangibles in the video games industry. As a Professor Assistant,
he has also given lectures on Commercial Law and Procedural law, while focusing on Copyright and Al in his research. Mr.
Zubimendi is a native Spanish speaker fluent in English.
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Introduction to IPRs in the healthcare system

01 | Ersuisss R miR =4
Intellectual property rights (IPR)

Main intellectual property rights
AR R EEEE:

= Invention patents & utility models
XEF B LHFEZF

= Design patents A5 Z 7/

= Copyright Z1EX

= Trade marks  &F#r

= Trade secrets FWHE

1.1

Main principles

E-%.v: 7/

Registration
/14
Territoriality
it
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02 Trade marks - The problem of common names
IR - 8 A FRE Sk A9 5] B

21 What can I register as a trade mark? 29 Name of the medicine
ol Y TEZ B #r A Z9an 57
= Signs that help your product to be * Drug name (Scientific name)
distinctive from your competitors Ziaa B5H (F5)
BH TS5 MA B8 X FITFH = = Common name &

= Commercial name Z
= NOT generic terms or terms that BAE

describe the products

AN DU 8 A& B8 7 g 1 2R 14K 1E
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02 Trade marks - The problem of common names
IR - 8 A FRE Sk A9 5] B

&% i 18 (Shu Mi Tong) case

= 4% ) 18" was a registered trade mark since 2008.
20087 &7 W 8" TEX B tr 2 M D)

= The mark was listed as a common name in Drugs Pharmacopeia by the SFDA in China in
2002 by the name &F ¥ 18 K Z (Shu Mi Tong Jiao Nang)
20021F [F] 5¢ B rn Z rin 40 B B EE/GSFDAKF "&F 2 8 K 8" 1EX 8 HE#IIN T Z50a H R

2.3

= The registered trade mark was used by 3 companies
FE=TEWES T2 MR & W 8
= Chinese courts said that £F i J& is a generic name, hence not protectable.

JEBTIA G EF B B, BIULXT B ERAI R B R AT X

European
Commission

CH I NA © European Union, 2021. Reuse is authorised provided the source is acknowledged. The
reuse policy of European Commission documents is regulated by Decision 2011/833/EU
IP SME HELPDESK




Copyright - The importance of originality 4 Y
I i B
ZAERN - el EEY

Copyrignt

31 Protection 39 How can we increase originality?
Z (EIX AR 1T RET T EY 1%
= Is copyright registration needed? = Pictures
= EE G FZTH A EA
= Originality requirement = Drawings
X EI B B R ]
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Copyright - The importance of originality
03| 2
ZE - el EE Y

L eaflet / product information sheet — Originality
S B 1EH R g 158 7 — e

= EU company sued a Chinese company for copyright infringement over the product information

3.3

sheet.
RSB PWNEF—5 FEEWRIE TR/ 158 %L1 mZ 1K
= First and second instances Courts ruled in favour of the EU SME.
BRI — B A RIGXT B )W FF
= Hunan Higher People’s Court overturned both previous decisions stating that the information

sheets lack of originality and are not copyright protectable.
BENEEREA R LFIER TULFTHIRLH R, JE A G EZR L AI1E8RZ T M, U= R
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Invention patents - keep innovating

04
RIAEF - R

a1 Patent life-cycle 4.3 Technology protection extension
‘ = 20 years since filing ' ARSI FELT
f@g?ﬁ/ﬁﬁﬁﬁﬁ - E‘$Z§ZE@——+-§E . Keep innovating
: A A Z A
4o Patent extension BREAALE
. . = Side technologies and the
X Z TR L
commercial impact of them
= Administrative delays
Y R T W
AR

= Drugs industry — marketing approval delay
EZGiT W — T BN L HIER
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04

Novartis case - Glivec, i.e. Imatinib mesylate

Invention patents - Keep innovating
ZIRTH - ReFman

4.4

IEIEFZT R - D215 5) B (Glivec)

Patented medicine — patent expired 2013

THZ5m - THEFRIH2013F

Generic drugs were made after the patent expired

TR EB T U5 Z5 7 45 1 T

Around the core patent of the compound, Novartis continues to develop and obtain a number of
relevant patents (E.g. including a variety of new crystals, new indications of disease).

B EH 7 EIZ6Z 25 m IR0 T, BETFLXH K GEZRITX TR (WEFHTEEE. FHIENIE)

The “improved” versions of the medicine are protected despite the fact that the core patent has
expired.

REBRZLEFRFHEL, (ERNHAKTIZEEFRFA
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10 ;IJ'ZI;eaway messages

v" Register your IP ASAP - first to file rule
AR EREFIE LT — FIE LR

v Check the generic names of products in official lists before registering your trade mark
BT LA, 1B ME 28~ EE

v' Give originality to your product’s information sheet/instruction manual

T ARG W BLAI T RIES, BEETALAIEE

v' Extend the life of your patents when possible
REERKEF IR R

v' Keep innovating your core patents — new versions might make your competitor’s generic version less
commercially valuable

RIFIE O EFRIFTRTIE - PR, BEFEIRRITFRIEFRIE A ERI R GEE

v Contact the China IPR SME Helpdesk Ex & ¥ {/] question@china-iprhelpdesk.eu
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HELPLINE

free, fast & confidential

3ddys’

question(@china-iprhelpdesk.eu

Your feedback is very valuable info for us.

We appreciate if you could share your comments with us.
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