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1. THE FACTS: Business in Mainland China for EU Companies
(Source: DG Trade )

SIZE of Market :
©  EU exports to Mainland China: EUR 173.5 billion
© EUimports from Mainland China: EUR 299.9 billion
© Total trade in goods: EUR 473.4 billion

» Mainland China is the EU's second largest trading partner, after the USA
> The EU Is China's largest trading partner.

Key INDUSTRY SECTORS:

» EU exports to Mainland China are dominated by machinery and
equipment, motor vehicles, aircraft, and chemicals

» Mainland China's key export items to the EU include machinery and
equipment, footwear and clothing, furniture and lamps, and toys.
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01 Reform of China's pharmaceutical IP system
FEZmANTR AR SR

Latest changes &FaMY,

11 Amendment of the patent law (2021 HEEZFEEIFE (20215
- = Patent term extension (pharmaceutical) » ERIBERMERER (Z560)
= Patent linkage system » HmEFSEEEE
= Design patents = HNIZITEF
= Infringement damages = FYURERE
= Patent term adjustment (administrative  TFHAPREEE (1TBELEIR)
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02 Review of basic IPRs EfHAHRF=#Y [B]R
Chinese IPR rules FRE4STR=AEIN

Jurisdictions SR

Main principles F&EJ&ENI

2.1 2.3 o
= Mainland China ShEXARS = Registration ;i
= Hong Kong FiEihX = First to file BRISESC/REN
= Macao ;B[ JihX
. i L3t
Taiwan &5HX € carepy _
. S “Nina jg memp” Maini,
29 International agreements FEFRI}MY Mernation /'“be,. Of the "
. FE al agy
. PCT SRISIEEL e B o ments
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= Madrid protocol BfSEEFREIRMAR T)
= Hague agreement B EPFRIMEIRIHAS
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Registration time SEARATE] Registration vs Market access jFAfFIRAEN
= 3 up to 6 years 3-64F ) = Different channels ~REZEE
Paray
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03 Registration ;Efift
- Opportunities {l&

Patent term adjustment EFIHAEZE Patent term extension EFI|HAFEE
= Administrative delay 3.5 = Pharmaceutical sector EZfRiR
1TBEEIR = Market access phase HiZENMNER
= Requirements &K = Requirements &K
- 4 years from filing EHIEF4F  Market access of innovative
« 3 years from request for pharmaceuticals SIFFZRITIAEN
examination BEEIEFEEHIE 3 & « No more than 5 years A#BII55F
+ Not caused by applicant A2HH - Total life patent no longer than 14
B AIERKEY years EREIREBIT 145
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Enforcement EFJHE
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- Challenges #&k

Market size THiZHE Evidence itz
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. = Potential multiple infringers = Difficulties in collecting evidence
= (Costs " Wﬁ%ﬁﬁ)ﬁﬁ@ﬂ"]iﬁ
- EBEERNSMENRE
- ZH Tip _ o
COm
1 N the Ip Speci Ple Cases
4.2 Llong cases ig1KHE] - Clalisey
. e reCOmm OUI‘ts
= Judicial process takes time B 5 $§ended
: ZUzs
» AEEREK B SNRME,
2 - &
R T X

European
Commission

CH I NA © European Union, 2022. Reuse is authorised provided the source is acknowledged. The
reuse policy of European Commission documents is regulated by Decision 2011/833/EU
IP SME HELPDESK




Enforcement EFIHiE
- Opportunities {l&

04

s f2s . : .
Damages [B{= Evidence collection BYiF
4.5 4.6
= Increment of statutory damages : - Reverse burden of proof
= Punitive damages . REESFS(E
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05 Licensing EFiF0]

- Challenges #kd%

I Agree [ ]

Difficulty in negotiations
= Pandemic-related travel restrictions »  BEINAIRI TSR

9 Enforceability of contracts

S = Should be tailor-made = WIZESEM

= China as applicable law = PEERER
= China as jurisdiction for disputes » FESNEIEEEX
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05 Licensing EFiF0]

- Opportunity & I Agree []
Open license system HRF T4 E
= New method of providing licenses = RN E
» Fees and conditions set by the - TRIFTEANRENEBREMEM (HEEIERRM)

patent owner (except exclusivity)

54 Advantages i
) = Easy to license (no negotiations) » ST (FLERH))
= Annual fees reduced or except »  FERIFBIFRIN
= Revocable (doesn’t affect on-going = TIEEE (AEMEEAITENFATIE)
licenses)
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06| Takeaway messages E£r

v' Register your IP in advance 1285EAHERIRIRFEAR

v' Pay attention to the jurisdictions when registering your IPRs, especially if using the
international agreements fEEMEHAIR NN ETEEREN, TEHEEERERMYES

v' Get enforceable contracts - tailor-made by a local legal experts3x*{ SEBHZIIHNER——HZ

AR ERESTES

Extend or adjust the life of your patents if possible REIEEEKEIEEGIEFIEXNHEA
Choose the right jurisdiction in case of litigation IFIARNGIRIERIEEEEX
Collect evidence before taking legal actions TEXBEGEEI 7o BIKEEILE

DN NN

v Contact the China IP SME Helpdesk EX&Z¥{i] question@china-iprhelpdesk.eu
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Questions?

HELPLINE

free, fast & confidential

3ddys’

question(@china-iprhelpdesk.eu

Your feedback is very valuable info for us.

We appreciate if you could share your comments with us.
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Stay connected!

@ChinalPR @chinaipr-hd

,@iprchina
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